California
Fair Political
Practices Commuission

January 13, 1989

Victor J. James, II

Littler, Mendelson, Fastiff & Tichy
455 Capitol Mall, Suite 420
Sacramento, CA 95814-4405

Re: Your Request for Advice
Our File No. A-88-469

Dear Mr. James:

You have requested advice on behalf of board members Paul
E. Stefani, Milo Wetzel and Rosemarie Butler of the River Delta
Unified School District Board of Trustees concerning their
responsibilities under the conflict-of-interest provisions of
the Political Reform Act (the "Act").l/

This letter addresses only the duties of the school board
members under the Act. There may be other restrictions imposed
by other statutes, such as Government Code Section 1090. The
district attorney and the Attorney General are responsible for
enforcing Section 1090.

QUESTION
The spouses of board members Paul E. Stefani, Milo Wetzel

and Rosemarie Butler are employed by the River Delta Unified
School District (the "District") and are members of the

1/ Government Code Sections 81000-91015. All statutory
references are to the Government Code unless otherwise
indicated. Commission regulations appear at 2 California Code
of Regulations Section 18000, et seq. All references to
regulations are to Title 2, Division 6 of the California Code
of Regulations.
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certificated bargaining unit for collective bargaining
purposes. May the board members participate in a decision to
ratify a collective bargaining agreement affecting the
certificated employees including their spouses?

CONCLUSION

Under the Act, the board members may participate in the
decision to ratify the collective bargaining agreement
affecting the certificated employees including their spouses.

FACTS

You have indicated that you understand, based on Section
82030(b) (2) and Regulation 18702.1(c)(2) (now renumbered as
Regulation 18702.1(c) (1)) that a board member does not have to
disqualify himself or herself with regard to a decision solely
related to a spouse's salary, per diem, or reimbursement for
spouses from the District. You are concerned, however, since
the collective bargaining agreement for school district
employees covers many aspects of compensation. In addition to
salary, the agreement includes health benefits, deferred
compensation, tax sheltered annuities, life insurance, leaves,
etc.

ANALYSIS

In the past the Commission has held that pension benefits
received from a county are not income within the meaning of
Section 82030(a). In its opinion, the Commission noted:

When an employee agrees to work for the county,
he is entitled to certain benefits which comprise
his compensation. He receives, for example, a
monthly salary, vacation and sick leave and
retirement benefits .... [A]s the California
Supreme Court has observed, retirement benefits,
such as pension, "do not represent the
beneficient (sic) gratuities of the employer:
they are, rather, part of the consideration

earned by the employee." 1In other words, the
pension payment serves as a renumeration for
services rendered by the employee ...." A

pension, therefore, is essentially a type of
deferred salary whereby an employee agrees to
receive a smaller payment while working in
exchange for the security of receiving the
remaining portion of his compensation after he
retires.

In re Moore, (1977) 3 FPPC Ops. 33, 36
(citations and footnote omitted,
emphasis added).
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The analysis in Moore, supra, is applicable to other fringe
benefits as well such as health benefits, deferred
compensation, tax sheltered annuities, life insurance, leaves,
etc. These fringe benefits are part of salary in that the
employee agrees to receive a smaller payment in exchange for
receiving the remaining portion of his compensation by way of
these fringe benefits. Thus, if such fringe benefits are part
of a compensation package paid by a government agency, they are
included within the term salary in Section 82030(b) (2).
Accordingly, the three members of the River Delta Unified
School District Board of Trustees may participate in the
decision to ratify a collective bargaining agreement affecting
the certificated employees including their spouses. However,
they may not participate in decisions to hire, fire, promote,
demote, or discipline an official's spouse, or to set a salary
for an official's spouse which is different from salaries paid
to other employees of the spouse's agency in the same job
classification or position. (Regulation 18702.1(c) (1), copy
enclosed.) See also Saint-Evens Advice Letter, No. A-83-172,
and Flitner Advice Letter, No. A-87-096 (copies enclosed).

Although the Act may not require disqualification from a
particular decision, other statutory provisions, such as
Government Code Section 1090, may restrict the board members
ability to participate in the decision. The Commission,
however, does not administer this section. We are, therefore,
unable to give you any advice regarding Section 1090.

If you have any further questions regarding this matter,
please contact me at (916) 322-5901.

Sincerely,

Diane M. Griffiths
General Counsel

/ ¢ LM J Cﬁ/abﬁ/

Jeevan Ahuja
Counsel Legal Division

DMG:JA:1d

Enclosures
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Re: Advisory Opinion on Conflict of Board of
Trustee Voting on Collective Bargaining
Agreement When Spouse is an Employee of
The District

Dear Mr. Ahuja:

JOHN W. KYLE
BENJAMIN W. HAHN

- 3
cc -
§ -
-3 .

In our telephone conversation of today, youwfequested

that our firm provide you with the names of the three members of
the River Delta Unified School District Board of Trustees,

whose

spouses are employed by the District, referenced in our letter of

December 5,

opinion is made on behalf of Messrs.

Wetzel and Mrs. Rosemarie Butler.

1988.

Please be advised that our request for an advisory
Stefani and Milo

Paul E.
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If you have any further questions, please do not
hesitate to contact us.

Very truly yours,

VICTOR J. JAMES, II

vJJ:gp
193Jx.541

cc: Mr. Robert Tomasini, Superintendent
River Delta Unified School District




ARTHUR MENDELSON
WESLEY J. FASTIFF
GEORGE J.TICHY, Il

J: RICHARD THESING
ALLEN W.TEAGLE
ROBERT M. LIEBER
JORDAN L. BLOCM
WILLIAM C.WRIGHT
GARRY G. MATHIASON
ALAN B. CARLSON
RICHARD H, HARDING
ALAN S, LEVINS

JOHN T. HAYOEN
RANDOLPH C. ROEDER
GARY F. 5CHOLICK
ROBERT F. MiLLMAN
WILLIAM F.TERHEYDEN
NANCY L.OBER
RICHARD J. LOFTUS,. JUR.
LARRAY P, SCHAPIRO
MICHAEL J. HOGAN
JOHN M, SKONBERG
ROBERT G. HULTENG
BARBARA S, px ODDONE
RICHARO u. CURRIER
DAVID S.DURHAM
R.BRIAN DIXON
ROBERT K. CARROL
HENRY D.LEDERMAN
PAULA CHAMPAGNE
PATRICIA P.WHITE
RICHARD N. HILL
FLOYO J. FALMER
DEREK WOODHOUSE
SCOTT A. WILSON
MICHELE J.SILAK
KAREN E.FORD
RICHARD A.LEASIA
JUDY S,.COFFIN

Ms.

LITTLER, MENDELSON. FASTIFF & TiCHY

ROY . AXELROO

WENDY L. TICE-WALLNER
JOSEPH A.SCHWACHTER
WILLIAM WOOD MERRILL
MARK W, ROBBINS

LINDBERGH PORTER,JR.| -

PATRICIA A.sHePHERD LU
SANORA B.KLOSTER
RICHARD 5. FALCONE
GORDON A.LETTER
KENNETH R, O'BRIEN
STEVEN B, BERLIN
SPENCER H, HIPP
GEORGE E.CHAFFEY
JEFFREY M. TANENBAUM
CAROL R.CAINE
JENNIFER J. WALT
BRIAN T. MSMILLAN

VAN A.GOODWIN
ROBERT 7. OWENS

MARY LEE THOMSON
UAMES J. MCMULLEN, JR.
THOMAS P. DOWD

SCOTY D. RECHTSCHAFFEN
JAY P. DUFRECHOU
CYNTHIA E.MAXWELL
GARY W. BETHEL
SHARON H. SEAY

OIANE L.KIMBERLIN
OAVID J. MURPHY
ROBERT W. FEINSTEIN
SCOTT J. WENNER
BRUCE J. SARCHET
KIMBERLEY A. WORLEY
EUGENE FLEMATE

MARK E. ROBSON

JOAN M.WAKELEY
RONALD J. COOKE

C. ANNE HUOSON

Diane Griffiths

General Counsel
Fair Political Practices Commission

P.O.
Sacramento,

Attention:

Box 807

Re: Advisory Opinion on Conflict of

455 CAR|

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

(916) 4aaB-7164

FRESNO
LOS ANGELES
MENLO PARK

SAN DIEGO
SAN FRANCISCO

SAN JOSE

WALNUT CREER

December 15,

California 95804

Jeevan Ahuja, Esq.

L MALL, SUITE 420

- 5AChAh¥!NTo', ALIFORNIA D5814-4405

1988

VICTOR J. KISCH

BETH E. ASPEDON

DEBRA A, HINSHAW
ROBERT L. LEVIN
CHARLES D. HAUGHTONMN
TERFY FILLIMAN
LAWRENCE J. SONG

RUTH BENSON

MARY JO MCGRATH -STONE
RICHARD M. NOACK
DENNIS M. BROWN

AMY J. LAMBERT

JOOY A. LANORY

KAREN L. MATHES

MARY E. BRUNO
JONATHAN D. ROSENFELD
W, JOSEPH STRAPP
LARRY M. RAZANJIAN
HECTOR E. SALITRERC
ENRIQUE L. MUNOZ

LIZA G. RING

SIMAQO J. AVIL A

NATHAN G- HALPRIN
OPHELIA H.ZEFF

G- J. STILLSON MacDONNELL
CONNIE L. HAIMAN

EVE D. BERMINGHAM
LAUREL C. LALANNE
TERESA L. BUTLER
JANUARY M. CHAIX

JAMES P. BAKER
PHILLEP L. KOSSY
THEQDORE R. 5COTT

LOIS K BENES

LINDS& E. BUCHSER

DANTEL K. KLINGENBERGER
PATRICK H. HICKS
DORDTHY JU. STEPHENS
ALLISON R, MICHAEL
BARBARA L.CHRISTIANSEN
LAWRENCE O. PEIKES
THEGDORA R, LEE
BRENDA L. THOMAS
HELENE J. WASSERMAN
LYLE O REINSCH

ANN E. FITISIMMONS
RICHARD R.GRAY
REX-ANN $.GUALCO
JOANNA MITTMAN
HOWARD E.COLE
GREGORY J. SMITH
RUSSELL AR BROWN
LESTER J. JONES

INA Y. PORTLOCK

PAUL R, BERNAL

LINOA 5. LARSON
JONATHAN S, ROSENBERG
ELIZABETH A, FRANKLIN
VICTDR J. JAMES. Il

LITTLER, MENDELSON, FASTIFF & TICHY
A PARTNERSHIP
BALTIMORE, MARYLAND

WARREN M. DAVISON
LESLIE R.STELLMAN
ROGER D. MEADE

Board of Trustee Voting on Collective
Bargaining Agreement When Spouse is

JOHN W. KYLE
BENJAMIN W. HAHN

An Emplovee of the District

Dear Mr. Ahuja:

This 1is to confirm our telephone conversation of
December 14, 1988, wherein I asked that the FPPC modify our
request for an advisory opinion from the Commission, as set forth
in our letter of December 5, to a formal advice letter consistent
with 2 California Code of Regulations section 18329. We ask that
the FPPC issue a fortmal advice 1letter in 1light of your
representation to me that it is not likely that the Commission
will accept our issue for review.

. It is my understanding that we may expect a formal
advice letter within the next twenty one (21) working days. If
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you have any further questions, please do not hesitate to contact

us.
Very truly yours,
/ ,/' A Lokl
VICTOR J. JAMES, II

vJJ:gp

186Jx.541

cc: Mr. Robert Tomasini, Superintendent
River Delta Unified School District
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School District in

Three of the seven members of the District

Board of Trustees have spouses who are employed by the District
and are members of the certificated bargaining unit for collec-
tive bargaining purposes.

The District has requested us to draft an opinion on
whether a board member may participate in a decision to ratify a
collective bargaining agredement affecting certificated employees,
including his or her own spouse. We have
provisions of the Fair Political Practices Act, regulations, and
your advisories 8-83-227 and 8-85-122 on this subject.

We understand that a board member

reviewed relevant

does not have to

disqualify himself or herself with regard to a decision related
solely to the spouse's salary, per diem, or reimbursement for

expenses from the District
and 2 Cal.

(Government Code Section 82030(b) (2)
Code of Regulations, Section 18702.1(c) (2)).
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Collective bargaining agreements for school district
employees universally cover many aspects of "“compensation"™ 1in
addition to "salary, per diem, or reimbursement for expenses."
Examples include health benefits, deferred compensation, tax
sheltered annuities, life insurance, leaves, etc. Furthermore,
the Board of Trustees has no means to isolate ratification of
"salary" as opposed to "items of compensation'" in discussing or
ratifying a collective bargaining agreement.

In light of this practical problem, we ask that the
FPPC provide the District, and indirectly all school districts,
with an advisory opinion on whether Government Code
Section 82030(b) (2) and/or Title 2, California Code of Regula-
tions, Section 18702.1(c)(2) may be interpreted to authorize a
board member to participate in a decision related solely to
approval of a collective bargaining agreement for District
employees which includes the '"compensation" of a spouse as that
term has been described herein.

Without such a clarification, it would appear that the
purpose of the above-cited section, regulation and prior advisory
opinions by the FPPC, have no practical application to a govern-
mental entity which establishes employee "“compensation" through
collective bargaining.

If you have any further guestions, please do not
hesitate to contact us.

Very truly yours,

OPHELIA H. ZEFF

TF/tp

351E.487

cc: Mr. Robert Tomasini, Superintendent,
River Delta Unified School District
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CHARLES D. HAUGHTON
TERRY FILLIMAN
LAWRENCE J. SONG

RUTH BENSON

MARY JO MCGRATH-STONE
RICHARD M. NOACK
DENNIS M. BROWN

AMY J. LAMBERT

JODY A. LANDRY

KAREN L. MATHES

MARY E. BRUNO
JONATHAN D, ROSENFELD
W. JOSEPH STRAPP
LARRY M. KAZANJIAN
HECTQOR E.SALITRERO
ENRIQUE L. MUNOZ

LIZA G. RING

SIMADQ J. AVILA

NATHAN G- HALPRIN
OPHELIA H. ZEFF

G. J- STILLSON MACDONNELL
CONNIE L. HAIMAN

EVE D. BERMINGHAM
LAUREL C. LALANNE
TERESA L. BUTLER
JANUARY M.CHAIX

JAMES P. BAKER

PHILLIP L, KOSSY
THEODORE R. SCOTT

LOIS K. BENES

LINDA E. BUCHSER
DANIEL K. KLINGENBERGER
PATRICK H. HICKS
DOROTRY J. STEPHENS
ALLISON R, MICHAEL
BARBARA L.CHRISTIANSEN
LAWRENCE - PEIKES
THEODCRA R. LEE
BRENDA L. THOMAS
HELENE J. WASSERMAN
LYLE O« REINSCH

ANN E. FITZSIMMONS
RICHARD R.GRAY
REX-ANN S.GUALCO
JOANNA MITTMAN
HOWARD E.COLE
GREGORY J, SMITH
RUSSELL P. BROWN
LESTER J. JONES

ZNA Y. PORTLOCK

PAUL R.BERNAL

LINDA S« LARSON
JONATHAN S, ROSENBERG
ELIZABETH A. FRANKLIN
VICTOR J. JAMES; I/

LITTLER, MENDELSON, FASTIFF &8 TICHY
A PARTNERSHIP
BALTIMORE, MARYLAND

WARREN M. DAVISON
LESLIE R.STELLMAN
ROGER D. MEADE

Board of Trustee Voting on Collective
Bargaining Agreement When Spouse is

JOHN W.KYLE
BENJAMIN W. HAHN

An Emplovee of the District

Dear Mr. Ahuja:

This is to confirm our telephone conversation of
December 14, 1988, wherein I asked that the FPPC modify our
request for an advisory opinion from the Commission, as set forth
in our letter of December 5, to a formal advice letter consistent
with 2 California Code of Regulations section 18329. We ask that
the FPPC 1issue a formal advice 1letter in 1light of your
representation to me that it is not 1likely that the Commission
will accept our issue for review.

. It is my understanding that we may expect a formal
advice letter within the next twenty one (21) working days. 1If
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you have any further questions, please do not hesitate to contact

us.
Very truly yours,
- L
L/., o ;
VICTOR J. JAMES, II
vIJ:gp
186Tx.541

cc: Mr. Robert Tomasini, Superintendent
River Delta Unified School District



ARTHUR MENDELSON
WESLEY J. FASTIFF
GEORGE J.TICHY, I

J. RICHARD THESING
ALLEN W. TEAGLE
RQBERT M, LIEBER
JORDAN L.BSLOOM
WILLIAM C.WRIGHT
GARRY G.MATHIASON
ALAN B.CARLSON
RICHARD H. HARDING
ALAN S, LEVINS

JOKRN T. HAYDEN
RANDOLPH C. ROEDER
GARY P. SCHOLICK
ROBERT F. MILLMAN
WILLIAM F. TERHEYDEN
KANCY L.OBER
RICHARD J. LGFTUS, JR.
LARKY P.SCHAFIRO
MICHAEL J. HOGAN
JOHN M.SKONBERG
ROBERT G. HULTENG
BARBARA S. ce ODDONE
RICHARD J. CURRIER
DAVID S.DURHAM
R.BRIAN DIXON
ROBERT K.CARROL
HENRY D.LEDERMAN
PAULA CHAMPAGNE
PATRICIA P, WHITE
RICHARD N. HILL
FLOYD J. PALMER
DEREK WOODHOUSE
SCOTT A.WILSON
MICHELE J.SILAK
KAREN E.FORD
RICHARD A.LEAS|A
JUDY S.COFFIN

LITTLER, MENDELSON, FASTIFF & TICHY

ROY D. AXELROD
WENDY L.TICE-WALLNER
JOSEPH A.SCHWACHTER
WILLIAM WOOD MERRILL
MARK W. ROBBINS
LUINDBERGH PORTER, JR.
PATRICIA A.SHEPHERD
SANDRA B. KLOSTER
RICHARD S. FALCONE
GORDON A. LETTER
KENNETH R, OBRIEN
STEVEN B.BERLIN
SPENCER H., HIPP
GEORGE E,CHAFFEY
JEFFREY M. TANENBAUM
CARCL R.CAINE
JENNIFER J. WALT
BRIAN T. MEMILLAN

VAN A, GOODWIN
ROBERT T. OWENS

MARY LEE THOMSON
SAMES J. MEMULLEN, JR,
THOMAS F. DOWD
SCOTT D. RECHTSCHAFFEN
JAY P, DUFRECHOU
CYNTHIA E, MAXWELL
GARY W, BETHEL
SHARON H.SEAY

DIANE L.KIMBERLIN
DAVID J. MURPHY
ROBERT W.FEINSTEIN
SCOTT J. WENNER
BRUCE J. SARCHET
KIMBERLEY A.WORLEY
EUGENE FLEMATE

MARK E. ROBSON

JOAN M, WAKELEY
RONALD J. COOKE
C.ANNE HUDSON

Diane Griffiths
General Counsel
Fair Political Practices Commission
P.0O. Box 807

Sacramento,

CA 95804

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

455 CAPITOL MALL, SUITE 420

(918) 448-7164

FRESNO
LOS ANGELES
MENLO PARK

SAN DIEGO

SAN FRANCISCO

SAN JOSE

WALNUT CREEK

December 28,

Attention: Jeevan Ahuja, Esq.

SACRAMENTO, CALIFORNIA 25814-4405

19088

VICTOR J. KISCH
BETH E. ASPEDON

DEBRA A. HINSHAW
ROBERT L.LEVIN
CHARLES D- HAUGHTORN
TERRY FILLIMAN
LAWRENCE J. SONG

RUTH BENSON

MARY JO MEGRATH-STONE
RICHARD M. NOACK
DENNIS M. BROWN

AMY J. LAMBERT

JODY A. LANDRY

KAREN L. MATHES

MARY E. BRUNO
JONATHAN D, ROSENFELD
W, JOSEPH STRAFP
LARRY M. KAZANJIAN
HECTOR E,SALITRERD
ENRIQUE L. MUNOZ

LIZA G- RING

SIMAQ J. AVILA

NATHAN G. HALPRIN
OPHELIA H. ZEFF

G.J. STILLSON MAcDONNELL
CONNIE L. HAIMAN

EVE D. BERMINGHAM
LAUREL C.LALANNE
TERESA L.BUTLER
JANUARY M.CHAIX

JAMES P. BAKER

PHILLIP L. KOSSY
THEODORE R. SCOTT

LOIS K. BENES

LINDA E. BUCHSER
DANIEL K- KLINGENBERGER
PATRICK H. HICKS
DOROTHY J. STEPHENS
ALLISON R. MICHAEL
BARBARA L. CHRISTIANSEN
LAWRENCE O~ PEIKES
THEODORA R. LEE
BRENDA L. THOMAS
HELENE J. WASSERMAN
LYLE O. REINSCH

AMNN E. FITZSIMMONS
RICHARD R. GRAY
REX-ANN S.GUALCO
JOANNA MITTMAN
HOWARD E.COLE
GREGORY J. SMITH
RUSSELL R BROWN
LESTER J. JONES

ZNA Y. PORTLOCK

PAUL R.BERNAL

LINDA S« LARSON
JONATHAN S. ROSENBERG
ELIZABETH A. FRANKLIN
VICTOR J. JAMES, (I

LITTLER, MENDELSON, FASTIFF & TICHY
A PARTNERSHIP
BALTIMORE, MARYLAND

WARREN M. DAVISON
LESLIE R.STELLMAN
ROGER D. MEADE

Re: Advisory Opinion on Conflict of Board of
Trustee Voting on Collective Bargaining
Agreement When Spouse is an Employee of
The District

Dear Mr. Ahuja:

In our telephone conversation of today,

JOHN W.KYLE
BENJAMIN W. HAHN

vou requested

that our firm provide you with the names of the three members of

the River Delta Unified School District Board of Trustees,
spouses are employed by the District,
December 5,

opinion is made on behalf of Messrs.

Wetzel and Mrs. Rosemarie Butler.

1988.

whose

referenced in our letter of

Please be advised that our request for an advisory
Stefani and Milo

Paul E.
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If you have any further gquestions, please do not
hesitate to contact us.

Very truly yours,

VICTOR J. JAMES, II

VIJ:gp
193Jx.541

cc: Mr. Robert Tomasini, Superintendent
River Delta Unified School District



ARTHUR MENDELSON
WESLEY J. FASTIFF
GEORGE J.TICHY, i}

J. RICHARD THESING
ALLEN W.TEAGLE
ROBERT M. LIEBER
JORDAN L.BLOOM
WILLIAM C. WRIGHT
GARRY G.MATHIASON
ALAN B. CARLSON
RICHARD M. HARDING
ALAN S, LEVINS

JOHN T. HAYDEN
RANDOLPH C. ROEDER
GARY P. SCHOLICK
HOBERT F. MILLMAN
WILLIAM F. TERHEYDEN
NANCY L OBER
RICHARD J. LOFTUS, JR.
LARRY P.SCHAPIRO
MICHAEL J. HOGAN
JOHN M. SKONBERG
ROBERT G. HULTENG
BARBARA S, pE ODDONE
RICHARD J. CURRIER
DAVID S.DURHAM
R.BRIAN DIXON
ROBERT K. CARROL
HENRY O.LEDERMAN
PAULA CHAMPAGNE
PATRICIA P, WHITE
RICHARD N. HILL
FLOYD J. PALMER
DEREK WOODHOUSE
SCOTT A.WILSON
MICHELE J.SILAK
KAREN E.FORD
RICHARD A.LEASIA
JUDY S.COFFIN

ROY D. AXELROO

WENDY L. TICE-WALLNER
JOSEPH A.SCHWACTHTER
WILLIAM WOOD MERRILL
MARK W. ROBBINS
LINDBERGH PORTER,JR.
PATRICIA A.SHEPHERD
SANDRA B, KLOSTER
RICHARD S. FALCONE
GORDON A, LETTER
RENNETH R, IBRIEN
STEVEN B. BERLIN
SPENCER H. HIPP
GEORGE E,CHAFFEY
JEFFREY M. TANENBAUM
CAROL R.CAINE
JENNIFER J. WALT
BRIAN T. MCMILLAN

VAN A. GOODWIN
ROBERT T. OWENS

MARY LEE THOMSON
JAMES J. MCMULLEN, JR,
THOMAS P. DDWD

SCOTT D. RECHTSCHAFFEN

JAY P. DUFRECHOU
CYNTHIA E, MAXWELL
GARY W, BETHEL
SHARON H.SEAY
DIANE L. KIMBERLIN
DAVID J. MURPHY
ROBERT W.FEINSTEIN
SCOTT J. WENNER
BRUCE J. SARCHET
KIMBERLEY A.WORLEY
EUGENE FLEMATE
MARK E. ROBSON
JOAN M.WANRELEY
RONALD J. COOKE
C.ANNE HUDSON

December 5,

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

455 CAPITOL MALL, SUITE 420

SACRAMENTO, CALIFORNIA 958(4-4405

(916) 448-7164

FRESNO
LOS ANGELES
MENLO PARK

SAN DIEGO
SAN FRANCISCO
SAN JOSE
WALNUT CREEK

Fair Political Practices Commission
Legal Division

P.O.

Sacramento,

Box 807

Re: Advisory Opinion On conflict

California 95804
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VICTOR J. KISCH

BETH E. ASPEDON

DEBRA A. HINSHAW
ROBERT L.LEVIN
CHARLES D. HAUGHTON
TERRY FILLIMAN
LAWRENCE J. SONG

RUTH BENSON

MARY JO MEGRATH-STONE
RICHARD M. NOACK
DENNIS M. BROWN

AMY J. LAMBERT

JODY A. LANDRY

KAREN L. MATHES

MARY E. BRUNGC
JONATHAN D. ROSENFELD
W, JOSEPH STRAPP
LARRY M. KAZANJIAN
HECTOR E.SALITRERG
ENRIOUE L. MUROZ

LIZA G RING

SIMAQ J. AVILA

NATHAN G. HALPRIN
OPHELIA H. ZEFF

G. J. STILLSGN MAcDONNELL
CONNIE L. HAIMAN

EVE D. BERMINGHAM
LAUREL C.LALANNE
TERESA L. BUTLER
JANUARY M. CHAIX

JAMES P, BAKER

PHILLIP L. KOSSY
THEODORE R. SCOTT

LOIS K. BENES

LINDA E. BUCHSER
DANIEL K. KLINGENBERGER
PATRICK H. HICKS
DOROTHY J. STEPHENS
ALLISON R. MICHAEL
BARBARA L.CHRISTIANSEN
LAWRENCE D. PEIKES
THEODORA R. LEE
BRENDA L.THOMAS
HELENE J. WASSERMAN
LYiLE O. REINSCH

ANN E. FITZSIMMONS
RICHARD R. GRAY
REX-ANN S.GUALCO
JOANNA MITTMAN
HOWARD E.COLE
GREGORY J. SMITH
RUSSELL P BROWN
LESTER J. JONES

ZNA Y. PORTLOCK

PAUL R,BERNAL

LINDA S. LARSON
JONATHAN S, ROSENBERG
ELIZABETH A. FRANKLIN
VICTOR J: JAMES, I1

LITTLER, MENDELSON, FASTIFF 8 TICHY
A PARTNERSHIP
BALTIMORE, MARYLAND

WARREN M, DAVISON
LESLIE R, STELLMAN
ROGER D. MEADE

JOHN W.KYLE
BENJAMIN W. HAHN

Of Board Of Trustee Member

Voting On Collective Bargaining

Agreement When Spouse Is An
Employee Of The District

Gentlepersons:

Sacramento County.

We represent the River Delta Unified School District in

Three of the seven members of the District

Board of Trustees have spouses who are employed by the District
and are members of the certificated bargaining unit for collec-
tive bargaining purposes.

including his or her own spouse.

The District has requested us to draft an opinion on
whether_a board member may participate in a decision to ratify a
collective bargaining agreement affecting certificated employees,

We have reviewed relevant

provisions of the Fair Political Practices Act, regulations, and
your advisories 8-83-227 and 8-85-122 on this subject.

solely to the spouse's salary,

‘ _ We understand that a board member does not have to
disqualify himself or herself with regard to a decision related

per dienmn,

or reimbursement for

expenses from the District (Government Code Section 82030(b) (2)
and 2 Cal. Code of Regulations, Section 18702.1(c) (2)).
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Collective bargaining agreements for school district
employees universally cover many aspects of "compensation" in
addition to "salary, per diem, or reimbursement for expenses."
Examples 1include health benefits, deferred compensation, tax
sheltered annuities, life insurance, leaves, etc. Furthermore,
the Board of Trustees has no means to isolate ratification of
"salary" as opposed to "items of compensation" in discussing or
ratifying a collective bargaining agreement.

In light of this practical problem, we ask that the
FPPC provide the District, and indirectly all school districts,
with an advisory opinion on whether Government Code
Section 82030(b) (2) and/or Title 2, California Code of Regula-
tions, Section 18702.1(c)(2) may be interpreted to authorize a
board member to participate in a decision related solely to
approval of a collective bargaining agreement for District
employees which includes the "compensation" of a spouse as that
term has been described herein.

Without such a clarification, it would appear that the
purpose of the above-cited section, regulation and prior advisory
opinions by the FPPC, have no practical application to a govern-
mental entity which establishes employee "compensation" through
collective bargaining.

If you have any further questions, please do not
hesitate to contact us.

Very truly yours,

OPHELIA H. ZEFF

AT f

VICTOR J.°

TF/tp

351E.487

cc: Mr. Robert Tomasini, Superintendent,
River Delta Unified School District



California
Fair Political
Practices Commission

December 21, 1988

Victor J. James, II

Littler, Mendelson, Fastiff
& Tichy

455 Capitol Mall, Suite 420

Sacramento, CA 95814-4405

Re: 88-469

Dear Mr. James:

Your letter requesting advice under the Political Reform
Act was received on December 16, 1988 by the Fair Political
Practices Commission. If you have any questions about your
advice request, you may contact Jeevan Ahuja, an attorney in
the Legal Division, directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,
unless your request poses particularly complex legal questions,
'  or more information is needed, you should expect a response
within 21 working days if your request seeks formal written
advice. If more information is needed, the person assigned to
prepare a response to your request will contact you shortly to
advise you as to information needed. 1If your request is for
informal assistance, we will answer it as quickly as we can.
(See Commission Regulation 18329 (2 Cal. Code of Regs. Sec.

18329).)

You also should be aware that your letter and our response
are public records which may be disclosed to the public upon
receipt of a proper request for disclosure.

Very truly yours,

Z%/:meM Griffi ; CL$>

General Counsel

DMG:plh

428 ] Street, Suite 800 ® P.O. Box 807 @ Sacramento CA 95804-0807 @ (916)322-5660



